
 

 

 

 

 

 

 

आयकर अपॎलॎय अो धकरण, ’बॎ’ Ɋो यपॎठ, चॕɄई 

IN THE INCOME-TAX APPELLATE TRIBUNAL ‘B’ BENCH, CHENNAI 

ॎ शॎ दॏगो १ रो श, Ɋो ो यक ऺद˟ एशॠ ॎ जॎ. मॠजॏनो थ , लॕखो  ऺद˟ कॕ ऺम 

Before Shri V. Durga Rao, Judicial Member & 
Shri G. Manjunatha, Accountant Member 

 
आयकर अपॎल ऺ ॠ./I.T.A. Nos. 254/Chny/2016 & 521 to 524/Chny/2018 

Assessment Years:2010-11, 2009-10, 10-11, 11-12, 12-13 
 

M/s. Redisolve Software P. Ltd., 

No. 18, Cenotaph 1
st 

Street, Alwarpet, 
Chennai 600 035. 
[PAN:AADCR3467N] 

Vs. The Deputy Commissioner of 
Income Tax, 

Corporate Circle 5(1)/5(2), 
Chennai. 

 

(अपॎल थ५/Appellant) (ঋȑथ५/Respondent) 

 

५ कॎ ओर  / Appellant by 
: 

Shri N. Arjunraj C.A. for 
Shri S. Sridhar, Advocate 

ঋȑथ५ कॎ ओर ॕऺ/Respondent by : Shri S. Senthil Kumaran, CIT 

ऺ ॏ नश कॎ ॎ ख/ Date of hearing : 22.11.2022 

घख़ कॎ ॎ ख /Date of Pronouncement : 30.11.2022 
 

आदश /O R D E R 
 

PER V. DURGA RAO, JUDICIAL MEMBER: 
 

The appeal filed by the assessee in I.T.A. No. 254/Chny/2016 for 

the assessment year 2010-11 is directed against the order of the ld. 

Commissioner of Income Tax –Chennai-5, Chennai dated 12.03.2015 

passed under section 263 of the Income Tax Act, 1961 [“Act” in short]. 

The appeals  filed by the assessee in I.T.A. Nos. 521, 522, 523  & 

524/Chny/2018 are directed against the common order of the ld. 

Commissioner   of   Income   Tax   (Appeals)   –   3,   Chennai   dated 
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29.09.2017 relevant to the assessment years 2009-10, 2010-11, 2011- 
 
12 and 2012-13. 

 

 
2. The appeals filed by the assessee in I.T.A. Nos. 521 to 

524/Chny/2018 are delayed by 4 days in filing the appeal before the 

Tribunal. Similarly, the appeal in I.T.A. No.254/Chny/2016 is filed 

before the Tribunal with a delay of 274 days delay. The assessee has 

filed petitions in the form of affidavit to condone the delay. We have 

gone through the condonation petition filed in the form of affidavits and 

find that the assessee was prevented by sufficient cause and the ld. 

DR has not made any serious objections, thereby, the delay in filing of 

the appeal stands condoned and admitted the appeals for adjudication. 

 
3. Facts are, in brief, that the assessee is a private limited company 

providing Call Support Services to foreign companies. The assessee 

company is an STPI registered entity during the relevant financial year 

and the assessee is eligible to claim deduction under section 10A of 

the Act. The assessee company belatedly filed its return of income for 

the year under consideration claiming deduction under section 10A of 

the Act and the same was accepted by the Assessing Officer in the 

assessment  order  passed  under  section  143(3)  of  the  Act  dated 
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25.03.2013. 
 

 
3.1 Subsequently, by exercising the power conferred under section 

 
263 of the Act, the ld. CIT found that the order passed by the 

Assessing Officer is erroneous and prejudicial to the interest of the 

Revenue on the ground that the assessee has not filed its return of 

income in time under section 139 of the Act and therefore, the 

assessee is not entitled to claim deduction under section 10A of the 

Act. Without examining the claim of the assessee, the Assessing 

Officer has completed the assessment by allowing the claim of 

deduction under section 10A of the Act, which is erroneous and 

prejudicial to the interest of Revenue. Accordingly, the ld. CIT set aside 

the assessment order passed under section 143(3) of the Act dated 

25.03.2013 and directed the Assessing Officer to revise the 

assessment by disallowing the deduction claimed under section 10A of 

the Act. 

 
3.2 In pursuance to the directions given by the ld. CIT, the Assessing 

Officer has passed consequential order [giving effect to the order of the 

ld. CIT] under section 263 r.w.s. 143(3) of the Act dated 24.08.2015 

and disallowed the claim of deduction under section 10A of the Act. On 
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appeal, the ld. CIT(A) dismissed the appeal of the assessee. 
 

 
4. Aggrieved, the assessee is in appeal before the Tribunal in I.T.A. 

No. 522/Chny/2018 and also challenged the order passed by the ld. 

CIT under section 263 of the Act in I.T.A. No. 254/Chny/2016. 

 
5. When these appeals were taken up for hearing, the ld. Counsel 

for the assessee has submitted that so far as assessment year 2010- 

11 is concerned, the CBDT has condoned the delay and passed an 

order under section 119(2)(b) of the Act dated 10.10.2022 and 

directing the Assessing Officer to allow the claim of deduction under 

section 10A of the Act. So far as appeal in I.T.A. No. 254/Chny/2016 is 

concerned, consequent upon the directions of the CBDT vide its order 

dated 10.10.2022, the appeal becomes infructuous. 

 
6. On the other hand, the ld. DR has submitted that the CBDT, 

while condoning the delay, has noted that the condonation of delay is 

not automatic to  entitle the  assessee to claim  the deduction  under 

section 10A of the Act and it has to be examined and for that purpose, 

the matter may be remitted back to the file of the Assessing Officer. 

 
7. In reply, the ld. Counsel for the assessee has submitted that the 
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Assessing Officer has examined the eligibility for the assessee to make 

a claim of deduction under section 10A of the Act while concluding the 

original assessment under section 143(3) of the Act dated 25.03.2013 

and therefore, the Assessing Officer need not examine the issue again. 

 
8. We have heard both the sides, perused the materials available 

on record and gone through the orders of authorities below. The 

Assessing Officer has  initially allowed  the claim of deduction under 

section 10A of the Act of the assessee by his assessment order under 

section 143(3) of the Act dated 25.03.2013. Subsequently, the ld. CIT, 

by exercising the power conferred under section 263 of the Act, 

directed the Assessing Officer to disallow the claim of deduction under 

section 10A of the Act. Now the CBDT by order under section 

119(2)(b) of the Act dated 10.10.2022 for the assessment year 2010- 

11 condoned the delay and also clarified that the condonation of delay 

in filing the return of income will not amount to acceptance of claims 

made in the concerned ROI of the assessee and the Assessing Officer 

shall deal with it on merits. In view of the above, by considering the 

entire facts and circumstances of the case, we are of the considered 

opinion that the Assessing Officer has to examine the claim of the 

assessee under section 10A of the Act in accordance with law. Thus, 
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we set aside the order passed by the ld. CIT(A) and remit the matter 

back to the file of the Assessing Officer to decide the claim of the 

assessee under  section 10A of  the  Act.  Accordingly, the appeal in 

I.T.A. No. 522/Chny/2018 for the assessment year 2010-11 is allowed 

for statistical purposes. 

 
9. So far as appeal in I.T.A. No. 254/Chny/2016 filed against the 

order passed under section 263 of the Act is concerned, we find that it 

is mere academic for the reason the issue is remitted back to the file of 

the Assessing Officer to adjudicate afresh and therefore, no separate 

adjudication is required and accordingly, the appeal filed by the 

assessee is dismissed. 

 
10. So far as assessment years 2011-12 and 2012-13 are 

concerned, there was delay in filing the return of income and therefore, 

the Assessing Officer has denied the claim of deduction under section 

10A of the Act. On appeal, the ld. CIT(A) has confirmed the order of 

the Assessing Officer. The assessee filed appeals before the Tribunal. 

The case of the assessee is that the belated filing of return of income 

and claiming the deduction under section 10A of the Act is directory in 

nature  and  not  mandatory  and  relied  upon  the  decision  of  the 
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Coordinate Benches of the Tribunal in the case of ACIT v. Polyhose 

India Pvt. Ltd. in I.T.A. No. 122/Mds/2011 for the assessment year 

2008-09 dated 30.06.2011 and submitted that the assessee is eligible 

for claiming deduction under section 10A of the Act. 

 
11. On the other hand, the ld. DR has relied upon the decision of the 

Rajkot Special Bench of ITAT in the case of Saffire Garments v. ITO 

[2012] 28 taxmann.com 27 (Rajkot)(SB) and pleaded that the same 

should be followed. 

 
12. We have heard the rival contentions and gone through the 

decision of the Rajkot Special Bench of the ITAT in the case of Saffire 

Garments v. ITO (supra), wherein, the Special Bench has held that to 

claim a benefit under section 10A of the Act, the return of income has 

to be filed under section 139 of the Act and it is a mandatory and not 

directory. Respectfully following the decision of the Rajkot Special 

Bench, we reject the arguments of the ld. Counsel for the assessee 

and the appeals filed by the assessee for the assessment years 2011- 

12 and 2012-13 are dismissed. 

 
13. So far as appeal for the assessment year 2009-10 is concerned, 

the assessee has not filed petition for condonation of delay before the 
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CBDT. In view of our decision hereinabove, the return of income has to 

be filed as per section 139 of the Act and it is mandatory. Therefore, 

the claim of the assessee cannot be entertained. Accordingly, the 

appeal filed for the assessment year 2009-10 is dismissed. 

 
14. In the result, the appeal filed by the assessee in I.T.A. No. 

522/Chny/2018  is  allowed  for  statistical  purposes  and  the  appeals  in 

I.T.A. No. 254/Chny/2016, I.T.A. Nos. 521, 523 and 524/Chny/2018 are 

dismissed. 

Order pronounced on the 30
th 

November, 2022 in Chennai. 

 

Sd/- Sd/- 

(G. MANJUNATHA) 

ACCOUNTANT MEMBER 

(V. DURGA RAO) 

JUDICIAL MEMBER 
 

Chennai, Dated, 30.11.2022 

Vm/- 
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Respondent,  3.  आयकर  आयॏঢ  (अपॎल)/CIT(A),  4.  आयकर  आयॏঢ/CIT,  

5. 

शॎ य  ঋ/DR & 6. १ /GF. 


